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(b) Such assignments shall only be
recognized to the extent that the Re-
gional Corporation involved is not re-
quired to distribute funds pursuant to
subsection (j) or (m) of section 7 of the
Act.

(c) Upon recognition of such an as-
signment, the Assistant Secretary
shall distribute the amount assigned to
the payee designated by the parties to
the assignment, and shall continue to
pay the amount assigned to that payee,
except as provided by §§123.6(b) and
123.9.

(d) A Regional Corporation’s applica-
tion for recognition of an assignment
of a future interest in the Fund:

(1) Shall be addressed to the Assist-
ant Secretary for Indian Affairs, Attn.:
Assistant Director, Financial Manage-
ment, Bureau of Indian Affairs, U.S.
Department of the Interior, Wash-
ington, D.C. 20240;

(2) Shall specifically request that the
Assistant Secretary recognize an as-
signment of a fixed sum to which the
Regional Corporation may be entitled
from the Fund;

(3) Shall designate a payee of the
amount assigned;

(4) Shall be accompanied by a duly-
adopted resolution of the Board of Di-
rectors of the Regional Corporation,
which resolution authorizes the mak-
ing of the assignment and the applica-
tion for recognition of that assignment
by the Secretary of the Interior, or evi-
dence of stockholder approval when re-
quired by Alaska state law; and

(5) Shall be accompanied by one exe-
cuted copy and three facsimile copies
of a validly executed assignment of all
or a portion of the Regional Corpora-
tion’s assignable future interest in the
Fund, which assignment shall contain
the following language:

(i) The parties to this assignment agree to
seek recognition of this assignment by the
Secretary of the Interior, as authorized by
section 4 of the Act of November 15, 1977,
Pub. L. 95-178 (91 Stat. 1369, 1370).

(ii) It is understood by the parties to this
assignment that in the event the Secretary
of the Interior recognizes this assignment,
the United States reserves the right to as-
sert against the assignee and successors of
the assignee, any setoff or counterclaim
which the United States has, or may have,
against the Assignor Corporation.

§123.6

(e)(1) An assignment may provide
that:

(i) All of the assignable portion of
each quarterly distribution be paid to
the payee designated in the application
for recognition of assignment;

(ii) A fraction of the assignable por-
tion of each quarterly distribution be
paid to the designated payee; or that

(iii) The assignable portion of each
quarterly distribution, up to a stated
maximum amount, be paid to the des-
ignated payee.

(2) Other formulas for assignment of
assignable future interests may be rec-
ognized if:

(i) Such a formula clearly identifies
what portion of each affected quarterly
distribution is to be paid to the des-
ignated payee, and

(ii) The formula will permit the As-
sistant Secretary to set priorities in
accordance with §123.7 when subse-
quent application is made for recogni-
tion of additional assignments.

§123.5 Register of recognized assign-
ments.

The Assistant Secretary shall main-
tain and make available for inspection
by the public a register of requests for
recognition of assignments and assign-
ments recognized by him pursuant to
the regulations in this part. Such reg-
ister shall list the name of the Re-
gional Corporation; the name and ad-
dress of the assignee; the name, ad-
dress, American Banking Association
number, and account number for de-
posit of the payee of the amount as-
signed; the amount assigned; the
amount paid at each quarterly dis-
tribution under the terms of the as-
signment; and the date of the Assistant
Secretary’s recognition.

§123.6 Sub-assignment.

(a) Nothing in the regulations in this
part shall prohibit an assignee from
making a valid sub-assignment of a Re-
gional Corporation’s rights to receive
payments from the Fund. However, the
Assistant Secretary has no authority
and shall not recognize any sub-assign-
ment by the assignee of any future in-
terest of a Regional Corporation in the
Fund.

(b) The Assistant Secretary may ac-
cept a re-designation of a new payee of
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